
 

LSA Circular 03/24 

17 April 2024 

 

Dear Practitioner, 

Practitioner File Review and Recoupment Update  

This Circular will be of interest to all practitioners as it provides important lessons to 

be learnt from the Practitioner File Review initiative and seeks to advise that from 1 

July 2024 the Legal Services Agency will recoup any payment where there is 

not sufficient evidence on file to substantiate the claim. 

 

1. The Practitioner Error and Fraud Review initiative commenced on 31 January 

2023 and is part of the Agency’s approach to identifying, measuring, and 

reducing practitioner error and fraud, as part of its overall programme of work, 

which also includes legal aid officials and applicants for legal aid, to address 

the fraud and error audit qualification on the Agency’s statutory Annual Report 

and Accounts. 

2. Full details are outlined within LSANI Guidance on practitioner file reviews on 

our website. 

3. As you know the Agency provided an update on the Practitioner File Review for 

the period January to September 2023 in the October 2023 key messages.  

4. Now that we are close to the 2023-2024 financial year-end, we have compiled 

further statistics to provide a fuller picture of the 2023 calendar year sample 

including recommendations for submitting files. These are included at Annex A. 

The figures are not final and are subject to validation by Northern Ireland 

Statistics and Research Agency staff.  

https://www.justice-ni.gov.uk/publications/lsani-guidance-practitioner-file-reviews
https://www.justice-ni.gov.uk/publications/key-messages-legal-suppliers-october-2023
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5. The information provided in October 2023 was high level and we are now able 

to provide practitioners with a more detailed analysis of where errors have 

occurred during the first year of the review.  

6. Compliance with the Practitioner File Review throughout its first year has been 

very positive. Around 99% of cases sampled have subsequently been 

submitted to the Agency for testing. 

7. Provisional indicators from this inaugural year suggest that the observed level 

of error and fraud among practitioners is low. The latest early indicators show 

that, of the total value of all cases sampled (£848k), raw error and fraud stands 

at less than 5% (£40k). 

8. This reduces to under 2% (£14k) when non-compliance is excluded. It should 

be noted that these figures are provisional in-year indicators and do not reflect 

completion of the full sample. In addition, they have not been subject to 

weighting or extrapolation. Therefore, they are subject to change during end-of-

year processing. 

9. Although the position is therefore an overall positive one, recurring triggers for 

an error being raised have been identified. These are as follows: 

Practitioner Overpayment 

a. no file provided – please see previous key message for July 2023 on the 

Practitioner Retention of Files.  

b. insufficient evidence to support the payment claimed on the Legal Aid 

Management System (LAMS). Our sampling to date has shown that the 

main types of work being billed which are not supported by adequate 

evidence in the supporting papers include consultations; telephone calls; 

reading time; court preparation; preparation; advocacy and waiting time – 

please see previous guidance on Evidence for Claims.  

  

https://www.justice-ni.gov.uk/publications/key-messages-legal-suppliers-july-2023
https://www.justice-ni.gov.uk/publications/lsani-guidance-practitioner-file-review-evidence-claims
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Practitioner underpayment 

c. Evidence found within the practitioner file or on ICOS that was not claimed 

for but is properly payable e.g. court attendance; letters/emails; telephone 

calls. 

10. This circular is to advise that for any files selected for sample from July 2024 

onwards, the Agency will seek to recoup any payment where there is not 

sufficient evidence on file to substantiate the claim.  

11. From 1 July 2024 there MUST be supporting evidence to substantiate the 

payment claimed within the practitioner file when it is submitted for review. 

Where a practitioner error is flagged to the Agency following review of the file 

by Standards Assurance Unit (SAU), the Agency will, in the first instance, alert 

the practitioner providing an opportunity to submit evidence. If this is not 

received by the Agency, the Agency will seek to recover the funds. To be clear, 

only evidence to substantiate payments is required. Papers and records which 

are not necessary to substantiate payment do not need to be provided.  

12. Examples of the type of evidence that must be included in practitioner files, with 

the exception of standard fees, include: 

• Start and end times of telephone calls; 

• Length of time recorded for consultations; reading time; court preparation; 

advocacy; waiting time; and 

• Evidence of letters or emails held in file, to match against the dates that 

are recorded on bill for when such items were issued. 

The Agency cannot accept evidence that may have been produced after the 

error has been identified by SAU. i.e. handwritten notes, Microsoft calendar 

entries. However, these are acceptable when first submitting a file as it is at the 

pre-check stage.  

The Agency acknowledges that queries can arise when attendance is not 

recorded on ICOS. It also acknowledges that the responsibility for maintaining 

ICOS records does not rest with the practitioner. The LSA will not immediately  
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deem any such inconsistencies to be an error. Evidence will however have to 

be supplied. This may result in the ICOS record being amended by the court 

clerk. Practitioners should be able to support their attendance from their own 

records and this should be recorded in their attendance log. 

13. The Agency previously suggested in LSA 19-23 in December 2023 that 

practitioners maintain a proforma work log to retain a record of billable actions, 

outlining dates, times and a brief description of activities along with supporting 

documentation where possible, including notes of consultations and telephone 

calls. Practitioners are also encouraged to claim for all items that are properly 

payable. These measures will improve the accuracy of the bills submitted on 

LAMS and reduce practitioner error levels/under or over payments. 

 

Commencement 

14. All payment claims relating to work undertaken from 1 July 2024 must be 

clearly evidenced within the practitioner file. Failure to provide sufficient 

evidence will result in the Agency seeking to recoup payment.  

 

 

Yours faithfully,  

 

Paul Andrews 

Chief Executive 

 

 

 

https://www.justice-ni.gov.uk/publications/lsa-19-23-practitioner-file-review
https://www.justice-ni.gov.uk/articles/lams-legal-aid-supporting-documents
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Annex A 
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